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- JAGA 1947/2281B 18 September 1947

LEGAL ASSISTANCE MEMORANDUM \
. No. 46 )

VEMORANDUM TO LEGAL ASSISTANCE OFFICERS

1. Changes in the Directory of Bar Organizations, 18 February
1946, - The following changes have been made in the Directory -

District of Columbia: Garland E. Taylor, 911 17th Street,
. N.W., Washington, D.C., has succeeded
,  Samel M. Greenbaum as Chairman of
A ~ the District Bar Association Comittee
on Legal Assistance for Servicemen. ‘
" The Legal Aid Bureau of the District
~ of Columbia has moved from 1400 L
Street, NJ., to 805 G Street, N.W.,
Washington, D«.C.

2., Discontinuance of Personal Affairs Offices. - The Personal
Affairs progran has been reduced to prewar Tevels and made the responsi-
bility of unit commanders. Legal Assistance Officers should familiarize
themselves with the arrangements which have been made within their com-
mands for handling matters heretofore referred to Personal Affairs Offices.

. 3. Armed Forces Leave Act of 1946, - The act has been amended by
Public Law 254 - 80th Congress, approved 26 July 1947 (sec. II, Bull. 19,
WD, 1947), to provide that settlement and compensation under the act
shall be mede entirely in cash in the case of any applicant who has not
made application for settlement and compensation and who after the men-
tioned date requests that the settlement and campensaiion be made entirely
in cash. Armed forces leave bonds issued pursuant to the act “shall
mature five years from the date thereof, but shall be redeemable in cash
at any time after September 1, 1947, at the option of the holder thereof,
at full face value plus acerued interest®. The last day to make applica-
tion for settlement and compensation is changed from 1 September 1947 to
1 September 1948. &ny officer serving on active duty who is entitled to
benefits under the Armed Forces Leave Act and has not yet made epplication
therefor, should obtain the necessary form from any Army Finance Office
and mail it, carefully filled out, to the Amy Finance Office which last

paid him, or if that office has been deactivated, to the Finance Officer,
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United States Army, Army Finance Center, Bullding 205, St. Louis 20,
Missouri. Unit Personnel Officers are responsible for the processing
of claims of enlisted personnel on active duty (see Circulars 243,
251, 308 and 342, WD, 1946).

4. Evictions and Rent Coptrol. — The Housing and Rent 4ct of
1947 (Public Law 129 - 80th Cong., approved 30 June 1947), which is
effective until 29 February 1948, continues with certain modifications
and exceptions the limitations on evictions and rent increases which
were in effect on 30 June 1947. Sections of the act of special in-
terest to servicemen and their dependents are set forth at length in
the inclosure.

2. Federal Income Tax. - Section 251 of the Intemal Revenue
Code (26 U.S.C. 251), providing for the exclusicn from gross income of
income from sources within possessions of the United States (see par. 4,
LAM No. 26; pp. 29-30 of Tresasury Department pamphlet "Your Federal
Incame Tax" distributed with LAM No. 44; and pars. 8 and 9, Cir, 211,
WD, 1945), has been amended by Public Lew 310 - 80th Congress, to pro-
vide that in the case of a citizen of the United States taken as &
prisoner of war while serving within a possession of the United States
88 & member of the military or naval forces of the United States, and
in the case of a citizen interned by the enemy while serving as an
employee within a possession of the United States, the place of confine-
ment or internment shall be considered as within a possession of the
United States, and compensation received within the United States
attributable to the period of confinement or internment shall be con-
sidered as compensation received outside the United States. The amend-
&ent 1s made gpplicable to taxable years beginning after 31 December 194l.
Former prisoners of war and intemmees who were captured while serving
in a possession of the United States and have paid Federal income taxes
covering compensation received for the period of ceptivity, should
examine thelr tax returns in the light of this amenduent, and file ap-
propriate claims for refund on Treasury Form 843 with the Collector of
Internal Revenue to whom payment was made. )

6. Federal Income Taxes of Military Personnel D in Active
Service, - Public Law 367, approved 5 August 1947, amends section 421
of the Internal Revenue Code (26 U.S.C. 421) to provide that any member
of the armed forces of the United States or of any of the other United
Nations, who dles while in active service after 6 December 1941 and be-
fare 1 January 1948, shall not be subject to Federal income taxes with
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respect to any texable year (ending on or after 7 Dec 1941) during any
part of which he was & meumber of such forces. Heretofore, if taxes

for any year, other than the year in which death occwrred, were paid
prior to the serviceman's death they could not be refunded. Under the
amendment, taxes paid for any year in which the decedent served during
the mentioned period may be credited or refunded as an overpayment.
Claims for credit or refund may be filed on Treasury Form 843 before

1 January 1949 or within three years after payment, whichever is later.
Any liability for unpaid texes for any of the years included in the
mentioned peried or for any prior years is cancelled or abated.

7. Federal Income Tax C%es‘» Effected by Public Law 2_@_% - 80th
Co gs. - a. Section 13(c)(2) of the Missing Perscns Act (56 Stai,
ﬂg; 50 U.S.C. App., Sup V, 1013(c)(2)) is amended by inserting "December
31, 1947,* in lieu of "the fifteenth day of the third month following
the month in which the preseut war with Germany, Italy, and Japan is
termirated, as proclaimed by the President," as one of the dates the
earliest of which fixes the time prior to which no Federal income tax
retwn or payment shall beccme due, from any militery, navel or civilian-
personnel who at the time any such return or payment would otherwise
becoms due is a prisoner of war or is otherwise detained by any foreign
government with which the United States is at war, or from any individual
who is in the military or naval farces on sea duty or outside the con-
tinental United States at the time any such return or payment would
otherwise becoms due.

be Section 22(b)(13) of the Internal Revenue Code (26 U.S.C.
22(b)(13); see page 31, Treasury Department pamphlet "Your Federal
Income Tax")is amended to provide that the additional sllowance for
military and naval persmnnel, whereby the pay of enlisted personnel, and
the first $1500 of the pay of commissioned personnel is excluded from
- gross income, shall apply only to compensation received prior to 1

Jamary 1949. ' ‘

c. On and after 1 January 1949 military pay will be subject
to withholding of Federal income tax at the source in the same manner
as civilian pay.

d. Section 421 of the Internal Revenue Code (26 U.S.C. 4213
see par. 10, Cir, 211, WD, 1945) providing for the abatement of tax
in the case of "any individual who dies after December 7, 1941 while in
active service as a member of the military or naval forces of the United
States or of any of the other United Nations and prior to the termination

\
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of the present war as proclaimed by the President®, is amended by
striking out "the termination of the present war % % # President® and
inserting in lieu thereof "January 1, 1948" (see also par. 6, supra),

8. Section 3804(c) of the Internal Revenue Code (26 U.S.C.
3804(c); see par. 6, Cir. 211, WD, 1945), fixing the mximum period of
time to be disregarded in determining, under the internal reveme law,
whether tax returns were filed or taxes paid within the time prescribed.
therefor, is amended to read - '

"The perdod of time disregarded under this section
shall not extend beyond whichever of the following dates
is the esrlier;

(1) December 31, 1947, or such date later than December
31, 1947, as the Commissioner may fix in any case in which
he mekes a determination under subsection (b) if such de-
termination is made after the date this subsection as amended takes
effect and is based on the existence prior to January 1,
1948, of one or more of the circumstances specified in para- .
graph (1), (2), or (3) of subsection (b); or

(2) in the case of an individual with respect to whom
& period of time is disregarded under this section, the
fifteenth day of the third month following the month in which
an exscutor, a&ninistratori or & conservator of the estate of
such individual qualifies.

L}

It will be noted that the smendment' provides that the period
of time for performing certain acts postponed by reason of the war (in-
cluding filing of income tex returns and payment of income taxes) shall
not extend beyond 31 December 1947 or such later date a&s the Commissioner
of Internal Revemue mey fix (or the fifteenth day of the third month
following the mouth in whioh an exesutar, aduinistrator, or a conservator
of the estate of the taxpeyer qualifies, if earlier than 31 December
1947). In & mumber of cases of members of the armed forces who have been
overseas for a period of years and are still overseas at the end of
1947 or who return to the United States in the latter paxrt of 1947, it
would work & hardship to require suoch persona to prepare and £ile all
thedr back income tax returns by 31 December 1947.

: It is believed that there will be some official announcement
covering the procedure to be followed by the individual taxpayer in
order to obtain & short extension of time to f£iles returns and pay taxes
in oases of this kind, Further infarmstion on this subject will be
~supplied to legal assistance offices as soon as it becomes availabls,
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Pending the receipt of such ini‘brmatlon, it is suggested that each
c ci ee _who is unable to prepsre and file

w returns ap indicated above, be prepared to_make
written application before 1 January 1948, by letter addressed to
the Collector of Internal Revenue with whom the texpeyer intends to
file bis returns, listing the texable years fcr which no income tax
returns were filed and the periods of time, including dates, during
which the taxpayer was outside the United States or on sea duty, and
requesting a further postponemeut as follows:

(a) In cases where the taxpayer has returned to the United
States after 30 June 1947 and before 1 January 1948 - to
the 15th day of the sixth month following the month in
which he returned to ths United States.

(b) In cases where the taxpayer is sill overseas on 31 December
1947 - to 15 June 1948,

This does not relate to income tax retums for 1947 or declarations of
‘-gstimated tax for 1948, Such returns and declarations will be due on
15 March 1948 unless the taxpayer is then outside the United States, in
which event the due date will be 15 June 1948,

8., Free Entry of Gifts From Members of the Armed Forces. -
Public Law 384, 80th Congress, amends the statute (act 5 Dec 1942,
56 State. 1041; 50 U.S.C. App., 846, 847) which provides for free entry
for gifts from members of armed forces of the United States on duty
abroad, by (1) adding to the clause requiring that the articles be bona
fide gifts, the further requirement that they were purchased in or
through authorized agencles of the armed forces or in accordance with
regulations prescribed by the major geographical commands of the United
States armed forces; (2) providing thet amendment (1) shall be applicable
in the case of articles entered for consumption or withdrawn from ware-
house for consumption on and after 1 September 1947; and (3) fixing
"July 1, 1949" as the termination date.

9. Immigration. - Public Law 126, 80th Congress, extends to
31 December 1947, the period of validity of the act to facilitate the
edmission into the United States of the alisn fiancees or fiances of
members of the armed forces of the United States.

~ 10. HNationality kot of 1040. - This act has been furtlﬁr amended
by Public law 81, 80th Congress, to permit naturalization proceedings to

be had at places other than in the office of the clerk or in open court
in the case of sick or physically disabled individuals.

5
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: 1l. Servicemen's Readjustment Act of 1944 (G.I. Bill of Rights). -
Section 3, Public Law 239, 80th Congress, provides thet 25 July 1947
shall be desmed to be the date of_ths termination of the war, in inter-
preting sections 500(a) and 507 /Ioans/ and 700(a) /unemployment readjust-
ment al'l.owance_s] of the act of 22 June 1944, as amended (50 U.S.C. 694,

12, Soldiers! and Sailors! Givil Relief ict of 1940t Article IV,

Insurance. - Section 4 of Public law 239, 80th Congress, approved

25 July 1947, provides that for purposes of Article IV of the act, as
amended {secs. 400-408; 50 U.S.C. App. 540-548), the present war shall
be deemed to have terminated within the meaning of section 604 (50 U.S.C.
App. 584) as of 25 July 1947.

13. Supplemental Iist of Materials. - A1l legal assistance naterials
furnished to legal assistance offices between 29 December 1945 and 18
September 1947 are listed on the inclosure. This inclosure supplements
the list of materials distributed with Legal Assistance Memorandum No. 34.
Copy of any listed item which is not in the files of a legal assistance
office will be supplied n request.

14, Veterans' Reemployment Rights — Functions and responsibilities
formerly carried by the Selective Service System in assisting veterans
as necessary to obtain the reemployment rights and benefits to which en-
tit led under the Selective Training and Service Act were transferred to
the Department of Labor by Public Law 26, 80th Congress (sec. III,

Bull. 5, WD, 1947). The Secretary of Labor has established in the De-
- partment of Labor a Division of Veterans' Reemployment Rights. Field
' representatives will be responsible for the division's activities in
the sevaral states. Local reemployment committeemen will be designated
to assist veterans as necessary in negotiating with employers to obtain
reemployment rights., Local offices of the state employment services,
county service officers, or service officers of veterans' organizations
can direct veterans to such committeemen (Sec. V, Cir. 227, WD, 1947).

15. Publicationg, - Attention is invited to the publications
listed below as having direct or indirect relation to legal assistance
matters: :

a. Sec. I, Cir. 44, WD, 1947 (Termination of Class B allot-
ments to dependents joining military personnel in Germany
or Japan; family allowances to enlisted mén's dependents
-overseass.

b. Sec. I, par. 2, Cir. 86, WD, 1947 (State, City and
Territorial Income Taxes). '

6
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Sec. I, Cir. 109, WD, 1947 (Functions of Special
Settlemsnts Accounts Division, AFC, transferred to

- Fipance Office, U.S, Army, Army Finance Center, OCF,
- Bldg. 205, St. Louis 20, Missouri),

d.

Sec. IV, Cir. 110, WD, 1947 (United States Government
Life Insurance - Explanation of provisions of Public
Law 34, 80th Cong., regarding renewsl of expiring
5-year level premium term policies). See also Sec. VI,
Bull. 7, WD, 1947,

Sec. IV, Cir. 219, WD, 1947 (Baggage - Oversea shipment,

- transportation, storage).

£.

-FOR THE JUDGE ADVOCATE GENERAL:

2 Incls,

Sec. IV, Cir, 226, WD, 1947 (Time limit for reinstate-

‘ment of term and canverted National Service Life Insurence

on & compsrative health basis extended to 3L Dec 1947).

HAROLD D. BEATTY 5 7111Y

Lieutenant Colonel, JAGD
Chief, Legal Assistance Branch
Militery Affairs Division
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